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Introduction

A secondment is where an individual (the “secondee”) transfers on a fixed term basis, for a specific purpose, either

· into the council from another organisation (“inward” secondment), 
or
· out of the council to another organisation (“outward” secondment).

An individual’s original organisation will be known as the “seconding” organisation and the organisation to which they are seconded will be the “Host”.

All secondments will be on agreed terms and conditions of employment and set out in writing in a Secondment Agreement.

The secondee will return to their original (“seconding”) organisation when the secondment agreement comes to an end.

Participation in a secondment must not adversely impact on a secondee’s terms and conditions of employment or employment status.

A secondment should bring benefits to all parties.  The most successful secondments occur when there has been thorough planning and preparation and achievable outcomes and benefits are clearly identified at the outset.

All secondments will normally be for a maximum of two years, reviewable at least annually.  Any extension beyond two years will be on an exceptional basis only and only on the authorisation of the relevant Corporate Director. 

Where an individual is “loaned” on a fixed term basis internally to a different service area / directorate within the council, this is a Fixed Term Internal Transfer (not a secondment).  Please see separate guidance.


Principles

Patterns of working life are changing and people are likely to have more varied and developmental career paths in flatter organisational structures.  In the context of lifelong learning, employees need to be increasingly adaptable and have broad-based skills and be capable of responding positively to new and unfamiliar situations. Where available and operationally possible, the opportunity to experience and understand different cultures, values and ways of working within different organisations will assist in this.
 
The use of well-managed secondments in the Council is encouraged as a means of contributing to our wider corporate goals on a flexible workforce and the development of people.  

Authorisation of an inward secondment will always be subject to operational business need and must be in line with Resource Management Procedures.

There may be instances where a significant business need, restructure and / or the requirement for specific skills / experience requires the directed secondment of an individual.  Such cases will be dealt with in a fair and consistent way and in line with the principles of the Council’s Managing Change policy, procedure and guidance.


Objectives

The objectives of each secondment must be closely related to the Council’s Corporate Strategy or to a clearly identified business need. All parties must be able to clearly identify this link.

Secondments are most likely to arise in the following circumstances (although this list is not exhaustive):
1. to stimulate culture change and work on ‘cross-cutting’ issues;
1. to embed partnership working; 
1. to transfer expertise;
1. to undertake a specific project assignment;
1. to support development opportunities for both the host and the seconding organisations; 
1. to support development opportunities for the secondee;  


Eligibility

A secondee may come from any level in the council / seconding organisation and be at any stage of their career.  Individuals may apply for an advertised secondment or may be advised of a secondment opportunity in another organisation. 

Normally it will be better to allow newly appointed individuals time to settle into their substantive role before considering secondment opportunities.  

An employee may also request a secondment in support of their development needs or for other reasons (eg flexible working, personal circumstances etc).  These should be considered in the normal way and with due regard to operational need.


Potential Outcomes and Benefits

To the Council:
1. Greater flexibility in developing and utilising the skills of the workforce
1. Development opportunities for employees to learn and perform in challenging new situations
1. Enhanced employee motivation and confidence
1. Increased lateral thinking capacity of secondee
1. Opportunity to develop closer working links with other organisations and support partner working environments
1. Enhanced profile as a flexible employer 

To the secondee:
1. Increased motivation through the widening of perspectives and experiencing of different concepts, values, priorities and cultures
1. Exchanging ideas and good practice
1. Greater ability and confidence to deal with change
1. Personal and career development through enhancement of a range of skills eg managerial, professional, communication and technical skills and knowledge
1. Enhanced personal profile and development of wider network group

To the external organisation:
1. Cost-effective access to skills and experience not otherwise available
1. Increased capacity to undertake specific work 
1. Flexibility in addressing short-term need
1. Fresh thinking and new approaches to organisational or role specific issues
1. Enhanced links with the council


Selection
 
Where it is likely that more than one person could make an effective contribution to a particular secondment opportunity, the position must be openly advertised internally in the Council and filled in accordance with the Recruitment, Selection and Appointment Policy.  As a general principle, the longer the secondment, the more likely it is that internal advertisement will be appropriate.

There will be some occasions when a secondment is set up specifically to tap into and develop a particular person’s skills and experience.  In such circumstances only that person will be considered.

A secondment opportunity needs to be seen by all parties as providing the secondee with a reasonable alternative to their substantive post in respect of terms and conditions and job content, and the role must be within the capability and skills of the secondee.


Planning and Preparation

When setting up a secondment both the host and the seconding organisations should ensure that the objectives of the secondment and role of the secondee are clearly defined and documented along with the required outcomes.

The host organisation should meet with the proposed seconding organisation and the proposed secondee to agree the content of the Secondment Agreement to ensure all parties clearly understand the role, responsibility, objectives and expected outcomes and benefits prior to the start of the secondment.

All parties must receive a copy of the Secondment Agreement which will include written confirmation of the terms and conditions applicable to the secondment, including confirmation of the secondee’s right to return to their substantive job at the end of the secondment (or suitable alternative post in the event that the substantive post has been made redundant during the period of the secondment).

[bookmark: _GoBack]In the case of an “Inward secondment” normal appointment procedures must be followed, including DBS checks in line with Safer Recruitment etc.


Terms and Conditions

The terms and conditions of a secondment will be set out in a Secondment Agreement.  This will clarify the individual’s employment status and their terms and conditions of employment, together with the obligations and requirements on both parties and any specific additional working arrangements.

Advice and guidance must be sought from directorate HR who will provide a template document.  The template must be used as a minimum, ie sections cannot be removed.
Where an external organisation wishes to draft their own secondment agreement it must meet the minimum requirements of the council’s template.

[bookmark: secondmenttemplate]Secondment Agreement Templates

“Outward” 			“Inward”




[bookmark: _MON_1475498492]			


Responsibilities
To be discussed with all parties and agreed as expectations.

All parties
· Agree roles and responsibilities of secondee, Cumbria County Council and the external organisation
· Agree expected duration of the secondment  
· Confirm salary and any additional terms and conditions and complete and sign the Secondment Agreement.  Particular attention should be paid to the agreement of responsibility in terms of the application of proceedings such as discipline, grievance, harassment etc. 
· Agree associated costs and who will pay for what (normally such costs would be met by the host organisation), eg example, salary, travel in connection with work; any additional travel from home to new work base etc
· Make arrangements for regular review of the secondment 
· Agree the mechanism in case an early conclusion of the secondment is necessary

Host Organisation
· Identify the purpose of the secondment and the required work, outcomes and deadlines
· Arrange supervision, support, induction (including health and safety), briefing and training for secondee 
· Carry out health and safety risk assessment (as required)
· Make arrangements for any equipment and other resources to be provided 
· Agree the performance appraisal mechanisms for the duration of the secondment
· Communicate with other employees who will be working with the secondee


Seconding Organisation
· Make arrangements to keep secondee up to date with work issues in substantive post
· Arrange for review and, if necessary, extension of the secondment.

Cumbria County Council 
(in addition to responsibilities as Host or Seconding Organisation) 
· Liaise with Payroll / Finance Manager regarding payroll and invoicing processes
· In the event of an outward secondment, the relevant line manager to consider how the absence of the secondee will be covered and to arrange fixed term replacement where appropriate.
· Ensure the Council’s Managing Change policy, procedure and guidance are followed in the event of the impact of a restructure on a Council’s employee’s substantive post.



Return to Substantive Role

A secondment is a time-limited arrangement and at the end of it, the secondee will return to their substantive post.  There may be occasions where the secondment finishes earlier than originally intended due to a restructure or other significant operational issue in either the Council or the other organisation.  Early termination will be in line with the Secondment Agreement. 

For council employees, the ending of a secondment will mean that they will return to their substantive post or to a suitable alternative post where available in the event that their substantive post has been made redundant during the period of secondment.  

If there are issues with how the secondment is operating, from either the secondee’s, the external organisation or the council’s perspective, all parties should meet to discuss and look at ways to try and improve the situation.  If this does not resolve the difficulty, all parties should look to facilitate an early return of the secondee to their substantive post.  It is not in the interest of any parties to continue a secondment which is clearly not working as envisaged.

The return of the secondee to their substantive post must be planned well in advance by all parties, recognising that both the secondee and the seconding organisation may have changed.  The secondee’s substantive manager should facilitate their transfer back into their substantive role.  This will be a smoother process where contact has been maintained and regular updates have been provided throughout the secondment.

In the event of secondee returning to the Council from an “outward” secondment, the substantive manager should meet with the secondee as soon as possible after the return of the secondee, to discuss and recognise the new or enhanced skills, knowledge and expertise which the individual now has, and explore how this can used effectively in their ongoing work.

In addition, the secondee should provide a brief post-secondment report on their own learning and development which will be reviewed at their next appraisal interview.

If at any time during a secondment a council employee’s substantive post is subject to an organisational review / restructure, the individual will be included in all relevant communication, consultation and associated procedures in line with the Council’s Managing Change policy, procedure and guidance. 

If at any time during a secondment the post becomes a permanent vacancy it must be advertised in line with the normal procedures within the host organisation.  Subject to these procedures, the secondee, if they wish, may apply for the post alongside any other applicants.  In the council this will mean that “inward” secondees may only apply for externally advertised posts.  As they will have remained employees of the seconding organisation, they cannot be treated as internal candidates in the council. 

The secondee has no right to be assimilated or placed in a secondment post on a permanent basis outside of normal recruitment and selection procedures. 
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SECONDMENT AGREEMENT - TERMS AND CONDITIONS


The following sets out the terms and conditions of a secondment agreement between Cumbria County Council, <<HOST>> and <<SECONDEE>>. 


Parties to the Agreement (“the Parties”)


1. Cumbria County Council, The Courts, Carlisle, Cumbria, CA3 8NA 


    (Employer and seconding organisation)



and


2. <<HOST, FULL POSTAL ADDRESS>>

    (Host and receiving organisation)



and


3. <<SECONDEE>> (The Secondee)


Period of secondment: 


The secondment will begin on <<DATE>> and will terminate on <<DATE>> unless terminated earlier by notice in line with Section 3 of this agreement. .



Post/Nature of Secondment: 


The Secondee will undertake the role of <<POST TITLE>> and will be based in and work for the period of secondment from <<HOST LOCATION>>.  <<The Secondee will be required to live w[image: image1.png]County Council




ithin reasonable travelling distance of the area they are required to cover.>>


This post is not part of Cumbria County Council’s establishment and is not subject to any Cumbria County Council job evaluation scheme and associated pay and grading structure.


1)
Employment Position of the Secondee


1.1
For the duration of the secondment, the Secondee will remain an employee of Cumbria County Council and subject to its terms and conditions of employment (with the exception of salary).


1.2
At the end of the secondment, the Secondee will return to their substantive post and will revert to their substantive contractual salary and benefits (or to a suitable alternative post where available in the event that the Secondee’s substantive post has been made redundant during the period of secondment.  In such circumstances, full consultation will be undertaken in line with Section 5.3 of this agreement and the Council’s Managing Change Policy, Procedure and Guidance and Redundancy and Early Release Policy). 

1.3
Any subsequent amendment or variation to this secondment agreement must be agreed in writing between the parties.  Any extension to the period of the secondment must be agreed by the parties no later than one month prior to the original termination date.


2)
Payments

2.1
Cumbria County Council will continue to process the Secondee’s salary in the normal way and if necessary will provide any benefits due to the Secondee or their dependents or make any payments to third parties in relation to the Secondee. Cumbria County Council will continue to make any deductions it is required to make from the Secondee’s salary, including those in relation to employee benefit schemes. 


2.2
Salary / Expenses:


The salary for this post will be <<£XXXXX per annum, <<(plus a taxable subsistence allowance of £XXXX per annum)>>.  <<HOST>> will notify Cumbria County Council of any change to these rates.  


<<HOST>> will reimburse the Secondee directly for reasonable out of pocket expenses incurred during and related to the secondment as follows:


Travel and other costs when undertaking duties related to the post, according to <<HOST’S>> rates and conditions.


· Reimbursement of the out of pocket expenses will ONLY be paid on production of receipts and completion and authorisation of <<HOST’S>> expenses claim form.

Where Cumbria County Council requires the attendance of the Secondee in connection with the work of the Council, reimbursement of travel and expenses will be made directly by the Council and will be in line with its Travel and Subsistence Scheme.


2.3
Reimbursement


<<HOST>> will reimburse Cumbria County Council for salary, employer’s NI contribution and employer’s pension contribution, plus any relevant allowances paid to the Secondee.  The sum charged by Cumbria County Council will be subject to VAT at the current rate. Cumbria County Council will invoice <<HOST>> on a monthly basis in arrears for all costs relating to this secondment.  


Invoices will be sent to:


<<HOST BILLING ADDRESS>>

3)
Termination of the Agreement


3.1
Notification of termination of the secondment prior to the expiry date will be subject to one month’s notice by either of the 3 parties (without affecting any party’s statutory rights).  


In the event of summary dismissal or resignation with immediate effect, termination will be with immediate effect.

The secondment may be terminated if:


· The Secondee ceases to be employed by Cumbria County Council.

· The Secondee is required to return to Cumbria County Council as a consequence of re-organisation / organisational review or for some other significant business need on the part of either organisation. 


· The Secondee persistently fails or neglects to carry out the reasonable instructions of <<HOST>> in the performance of the secondment (to be effected through Cumbria County Council’s usual codes of conduct and supervisory arrangements).  In these circumstances Cumbria County Council will take action in accordance with its own capability and disciplinary procedures.


· The Secondee is subject to long-term absence management under the Council’s relevant absence management procedures and is unable or unlikely to be able to undertake the requirements of the secondment.


· <<HOST>> reasonably believes that the Secondee‘s actions amounts to misconduct (to be effected appropriately and in line with the Council’s Disciplinary Procedure 


· The Secondee has implemented Cumbria County Council’s grievance procedure in respect of issues arising out of their secondment to <<HOST>> and, in the event of their grievance being upheld, they may subsequently request termination of the secondment agreement in writing.


· Cumbria County Council and <<HOST>> agree to a request from the Secondee on the grounds of extenuating personal circumstances.

· Any of the parties fail to adhere to the terms of this agreement and / or fail to agree terms as at Section 4.3 and Section 5

3.2
At all times and in all instances, Cumbria County Council will be responsible for the administration of its policies and procedures include those in respect of discipline, capability, attendance, grievance, bullying, harassment, discrimination and whistleblowing and including, if necessary, dismissal of the Secondee.


3.4
Obligations following Termination


On termination of the Secondment howsoever arising, and if <<HOST>> so requests:


1. Cumbria County Council shall use its reasonable endeavours to require that the Secondee shall,

and


2. the Secondee agrees that they shall:


· deliver to <<HOST>> all documents and all copies thereof, whether on paper, computer disc or otherwise made, compiled or acquired by them the Secondee during the secondment and relating to the business or affairs of <<HOST>> or clients, customers or suppliers, and any other property of <<HOST>> which is in their possession, custody, care or control;


· irretrievably delete any information relating to the business of <<HOST>> stored on any magnetic or optical disc or memory and all matter derived from such sources which is in their possession, custody, care or control outside the premises of <<HOST>>; and


· confirm in writing and produce such evidence as is reasonable to prove compliance with their obligations under this clause.


· return any property or equipment owned by <<HOST>> to them


4)
Application of Cumbria County Council Employment Policies and Procedures


4.1
As the Secondee remains an employee of Cumbria County Council, the provisions of the Council’s employee relations policies and procedures will continue to apply.  This will include those in respect of discipline, capability, attendance, grievance, bullying, harassment, discrimination and whistleblowing.

However, it is recognised that for operational effectiveness the Secondee will be expected to work and comply with any additional policies and procedures of <<HOST>> (subject to Section 4.3 if necessary).


[ HOST may wish to add any specifics, Information Security requirements, DBS / Safeguarding, and “Failure to do so will result in termination of this agreement as set out at Section 3.1 above.”]

4.2
Cumbria County Council and <<HOST>> will agree and effect management and reporting arrangement to ensure that the above procedures are operated fairly, equitably and efficiently during the period of secondment.


4.3
Where differing arrangements are made for the administration and management of the procedures set down above, these shall be subject to consultation, negotiation and agreement between Cumbria County Council, <<HOST>> and the Secondee. Such agreement will be binding on all parties and will be appended to this secondment agreement.  Failure to agree may result in termination of this agreement as set out at Section 3.1 above.

5)
Codes and Standards of Conduct


5.1
The Secondee will continue to be bound (as a minimum) by Cumbria County Council’s Code of Conduct applying to all employees of the Council.


They will also abide by the standard of conduct set by <<HOST>> during the period of the secondment.  Where differences exist between the Codes of Conduct then <<HOST>> and Cumbria County Council will identify and agree between them the additional standards of conduct to be expected and the Secondee will be consulted following such agreement.  Such agreement will be binding on all parties and will be appended to this secondment agreement.  Failure to agree may result in termination of this agreement as set out at Section 3.1 above.

5.2
<<HOST>> will allow Cumbria County Council reasonable access to the Secondee to ensure that information regarding the employee’s substantive employment is made available to them.


During the secondment, Cumbria County Council will take reasonable steps to ensure that the Secondee is kept up to date with any current issues and developments of the Council by way of newsletters, bulletins and other associated methods. 

5.3
Cumbria County Council will be responsible for ensuring that the Secondee is able to contribute to any consultation concerning changes which may impact on the Secondee’s substantive employment during the secondment.   This may include attendance at consultation meetings with Cumbria County Council.  <<HOST>> will allow the Secondee reasonable time off to attend any such meeting.  Failure to agree may result in termination of this agreement as set out at Section 3.1 above.


5.4
There may be occasions where Cumbria County Council requires the attendance of the Secondee at the Council or in connection with the work of the Council.  The circumstances of such a requirement will be discussed with the Secondee and <<HOST>> and reasonable arrangements will be agreed.  Failure to agree may result in termination of this agreement as set out at Section 3.1 above.


6)
Management of the Secondee


6.1
Supervision: The Secondee will report to <<HOST’S NAMED LINE MANAGER>>, who will be the reporting ‘Supervisor’ for the period of the secondment.


6.2
Cumbria County Council shall continue to deal with any management issues concerning the Secondee during the secondment period, where relevant following consultation with <<HOST>>.


6.3
<<HOST>> shall provide any information, documentation, access to its premises and employees and assistance (including but not limited to, giving witness evidence) to Cumbria County Council to deal with any serious management issues concerning the Secondee, whether under the Cumbria County Council’s internal procedure or before any court or tribunal. (Cumbria County Council will reimburse reasonable costs and expenses incurred by <<HOST>> in doing so, subject to prior approval of Cumbria County Council.)


6.4
<<HOST>> shall have day-to-day control of the Secondee’s activities but as soon as reasonably practicable shall refer any management issue concerning the Secondee to the attention of Cumbria County Council. Both parties shall inform the other as reasonably practicable if any significant matter arises during the secondment period relating to the Secondee or their employment.


6.5
The Secondee shall notify <<HOST>> and Cumbria County Council if they identify any actual or potential conflict of interest between the parties during the period of the secondment.


6.6
Training and Development:


The Secondee will be eligible to participate in <<HOST>> training and development activities relevant to the duties of the secondment; such training to be arranged and funded by <<HOST>>.


The Secondee will be entitled to attend training and development activities organised by Cumbria County Council under existing terms and conditions and will be released to attend such activities where these fall on secondment days, in agreement with the Supervisor and Cumbria County Council.



6.7
Hours of Work:


The Secondee will continue to be bound by their Written Statement of Terms and Conditions with Cumbria County Council. However, any specific working pattern will be agreed between the Secondee and the Supervisor as appropriate.


7.
Continuity of Employment and Pension Provision


The secondment to <<HOST>> will not affect the continuity of employment of the Secondee with Cumbria County Council.  Consequently, the Secondee will retain membership of the Local Government Pension Scheme (LGPS) (save where the Secondee has made alternative provision for pensions) and both the Secondee and Cumbria County Council will continue to make the appropriate contributions to the LGPS for the maintenance of pension entitlement.


8.
Annual Leave / Sickness / Other Leave Entitlement:


8.1
The Secondee will retain annual leave, sickness and any other leave entitlements under their existing terms and conditions of employment with Cumbria County Council.


8.2
<<HOST>> can add/pay additional leave at their discretion which will not be charged to Cumbria County Council. 


8.3
The Secondee will agree the taking and recording of annual and other leave which coincides with secondment days in the first instance with the Supervisor.  <<HOST>> may wish to consider the relevant pro rata entitlement for the period of the secondment. 


8.4 The Secondee will also inform Cumbria County Council of any leave taken as required within Cumbria County Council’s existing terms and conditions of employment.


8.5 The Secondee will be required to notify the Supervisor of sickness absence by no later than 10.00 am on first day of sickness and to keep the Supervisor updated on continued sickness absence, where this falls on secondment days.  The Secondee will also inform Cumbria County Council of their absence as required under the Council’s relevant absence management policy.


8.6 The Secondee will be required to provide the Supervisor with the relevant self certification and/or medical certificates for all periods of sickness absence. The Supervisor on behalf of <<HOST>>, will ensure the completion and submission of the initial notification of absence and return to work documentation, and will be responsible for forwarding all medical certificates relating to the Secondee’s absence to the HR Service Centre, Cumbria County Council.


9.
Health and Safety


9.1
During the period of secondment <<HOST>> will be responsible in relation to the Secondee for compliance with all duties relating to health, safety and welfare at work imposed upon an employer by any relevant statutory provision within the meaning of Section 53 (1) of the Health and Safety at Work Act 1974, acting to provide and maintain a safe working environment as if <<HOST>> was the employer of the Secondee.


10.
Information Security and Data Protection


10.1
The Secondee continues to be bound by the requirements of their Written Statement of Terms and Conditions of Employment with Cumbria County Council.


10.2
Cumbria County Council confirms that the Secondee has consented to <<HOST>> processing data relating to the Secondee for legal, personnel, administrative and management purposes and in particular to the processing of any "sensitive personal data" (as defined in the Data Protection Act 1998) relating to the Secondee including, as appropriate:


· information about the Secondee's physical or mental health or condition in order to monitor sick leave and take decisions as to the Secondee's fitness for work;


· the Secondee's racial or ethnic origin or religious or similar beliefs in order to monitor compliance with the equal opportunities legislation;


· the Secondee's membership of any trade union; 


· information relating to any criminal proceedings in which the Secondee has, or is alleged to have, been involved (for insurance purposes and to comply with legal requirements and obligations to third parties); and


· any other sensitive data to be processed.


10.3
Cumbria County Council confirms that the Secondee has consented to <<HOST>> making such information available to those who provide products or services to <<HOST>> (such as advisers and insurers), regulatory authorities, governmental or quasi-governmental organisations and potential purchasers of <<HOST>> or any part of its business.


10.4
Cumbria County Council confirms that the Secondee has consented to <<HOST>> transferring such information to <<HOST’S>> contacts outside the European Economic Area.


11.
Confidentiality


11.1
Cumbria County Council shall:


During and after termination of this secondment agreement will not require the Secondee to disclose or divulge confidential information relating to <<HOST>> that the Secondee may have had access to during the period of secondment.


During and after termination of the secondment agreement, use all reasonable endeavours to ensure that the Secondee does not disclose or divulge any confidential information to any person without the prior written consent of <<HOST>>.


Use its best endeavours to ensure that no person gets access to any confidential information from it, its employees or agents unless authorised to do so.


Inform <<HOST>> immediately on becoming aware or suspecting that an authorised person has become aware of such confidential information.


11.2
<<HOST>> shall:


Keep any confidential information relating to Cumbria County Council that it obtains as a result of the secondment confidential.


Not use or indirectly or directly disclose any such confidential information in whole or in part, to any person without the prior consent of Cumbria County Council.


Use its best endeavours to ensure that no person gets access to such confidential information from it, its employees or agents unless authorised to do so.


Inform Cumbria County Council immediately on becoming aware or suspecting that an authorised person has become aware of such confidential information.


12)
Indemnity


<<HOST>> will indemnify Cumbria County Council against:


· Any liability which Cumbria County Council incurs due to any injury or disease sustained by the Secondee during the period of secondment and arising out of and in the course of the Secondee’s secondment under this Agreement.


· Any liability which Cumbria County Council reasonably incurs as a result of any claim by the Secondee for constructive dismissal and / or discrimination / harassment / victimisation arising out of and in the course of the Secondee’s secondment under this Agreement.  Before entering into a settlement or compromise with the Secondee, Cumbria County Council will give <<HOST>> an opportunity to defend any such claim or to provide assistance to Cumbria County  Council in defending, settling or compromising the claim as Cumbria County Council may reasonably require.


· A third party claim, in relation to any loss, injury, damage or costs arising out of any act or omission of the Secondee during the secondment period.


13)
Variation and Waiver


No amendment or variation of this secondment agreement will be effective unless it is in writing and signed by, or on behalf of, each of the parties to the agreement. 


		Signed:

		Date:



		Name:

		Position:



		

		



		On behalf of Cumbria County Council [Employer and Seconding Organisation]

		





		Signed:

		Date:



		Name:

		Position:



		

		



		On behalf of <<HOST>>

(Host and Receiving Organisation)

		





		Signed:

		Date:



		<<SECONDEE>> (Secondee)
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SECONDMENT AGREEMENT - TERMS AND CONDITIONS


The following sets out the terms and conditions of a secondment agreement between Cumbria County Council, <<SECONDING ORGANISATION>> and <<SECONDEE>>. 


Parties to the Agreement (“the Parties”)


1. Cumbria County Council, The Courts, Carlisle, Cumbria, CA3 8NA 


    (Host and receiving organisation)



and


2. <<SECONDING ORGANISATION, FULL POSTAL ADDRESS>>

    (Employer and seconding organisation)



and


3. <<SECONDEE>> (The Secondee)


Period of secondment: 


The secondment will begin on <<DATE>> and will terminate on <<DATE>> unless terminated earlier by notice in line with Section 3 of this agreement. .



Post/Nature of Secondment: 


The Secondee will undertake the role of <<POST TITLE>> and will be based in and work for the period of secondment from <<HOST LOCATION>>.  <<The Secondee will be required to live w[image: image1.png]County Council




ithin reasonable travelling distance of the area they are required to cover.>>


This post is part of Cumbria County Council’s establishment and is subject to any Cumbria County Council job evaluation scheme and associated pay and grading structure.


1)
Employment Position of the Secondee


1.1
For the duration of the secondment, the Secondee will remain an employee of <<SECONDING ORGANISATION>> and subject to its terms and conditions of employment (with the exception of salary).


1.2
At the end of the secondment, the Secondee will return to their substantive post and will revert to their substantive contractual salary and benefits (or to a suitable alternative post where available in the event that the Secondee’s substantive post has been made redundant during the period of secondment.

1.3
Any subsequent amendment or variation to this secondment agreement must be agreed in writing between the parties.  Any extension to the period of the secondment must be agreed by the parties no later than one month prior to the original termination date.


2)
Payments

2.1
<<SECONDING ORGANISATION>> will continue to process the Secondee’s salary in the normal way and if necessary will provide any benefits due to the Secondee or their dependents or make any payments to third parties in relation to the Secondee. <<SECONDING ORGANISATION>> will continue to make any deductions it is required to make from the Secondee’s salary, including those in relation to employee benefit schemes. 


2.2
Salary / Expenses:


The salary for this post will be <<£XXXXX per annum, <<(plus a taxable subsistence allowance of £XXXX per annum)>>.  Cumbria County Council will notify <<SECONDING ORGANISATION>> of any change to these rates.  


Cumbria County Council will reimburse the Secondee directly for reasonable out of pocket expenses incurred during and related to the secondment as follows:


Travel and other costs when undertaking duties related to the post, according to Cumbria County Council’s rates and conditions.


· Reimbursement of the out of pocket expenses will ONLY be paid on production of receipts and completion and authorisation of Cumbria County Council’s expenses claim form.

Where <<SECONDING ORGANISATION>> requires the attendance of the Secondee in connection with their work, reimbursement of travel and expenses will be made directly by the <<SECONDING ORGANISATION>> .

2.3
Reimbursement


Cumbria County Council will reimburse <<SECONDING ORGANISATION>> for salary, employer’s NI contribution and employer’s pension contribution, plus any relevant allowances paid to the Secondee.  The sum charged by <<SECONDING ORGANISATION>> will be subject to VAT at the current rate. <<SECONDING ORGANISATION>> will invoice Cumbria County Council on a monthly basis in arrears for all costs relating to this secondment.  


Invoices will be sent to:


<<HOST BILLING ADDRESS>>

3)
Termination of the Agreement


3.1
Notification of termination of the secondment prior to the expiry date will be subject to one month’s notice by either of the 3 parties (without affecting any party’s statutory rights).  


In the event of summary dismissal or resignation with immediate effect, termination will be with immediate effect.

The secondment may be terminated if:


· The Secondee ceases to be employed by <<SECONDING ORGANISATION>>.

· The Secondee is required to return to <<SECONDING ORGANISATION>> as a consequence of re-organisation / organisational review or for some other significant business need on the part of either organisation. 


· The Secondee persistently fails or neglects to carry out the reasonable instructions of Cumbria County Council in the performance of the secondment (to be effected through <<SECONDING ORGANISATION’S>> usual codes of conduct and supervisory arrangements).  


· The Secondee is subject to long-term absence management under the <<SECONDING ORGANISATION’S>> relevant absence management procedures and is unable or unlikely to be able to undertake the requirements of the secondment.


· Cumbria County Council reasonably believes that the Secondee‘s actions amounts to misconduct (to be effected appropriately and in line with the <<SECONDING ORGANISATION’S>> Disciplinary Procedure 


· The Secondee has implemented <<SECONDING ORGANISATION’S>> grievance procedure in respect of issues arising out of their secondment to Cumbria County Council and, in the event of their grievance being upheld, they may subsequently request termination of the secondment agreement in writing.


· <<SECONDING ORGANISATION>> and Cumbria County Council agree to a request from the Secondee on the grounds of extenuating personal circumstances.

· Any of the parties fail to adhere to the terms of this agreement and / or fail to agree terms as at Section 4.3 and Section 5

3.2
At all times and in all instances, <<SECONDING ORGANISATION>> will be responsible for the administration of its policies and procedures include those in respect of discipline, capability, attendance, grievance, bullying, harassment, discrimination and whistleblowing and including, if necessary, dismissal of the Secondee.


3.4
Obligations following Termination


On termination of the Secondment howsoever arising:


1. <<SECONDING ORGANISATION>> shall use its reasonable endeavours to require that the Secondee shall,

and


2. the Secondee agrees that they shall:


· deliver to Cumbria County Council all documents and all copies thereof, whether on paper, computer disc or otherwise made, compiled or acquired by them the Secondee during the secondment and relating to the business or affairs of Cumbria County Council or clients, customers or suppliers, and any other property of Cumbria County Council which is in their possession, custody, care or control;


· irretrievably delete any information relating to the business of Cumbria County Council stored on any magnetic or optical disc or memory and all matter derived from such sources which is in their possession, custody, care or control outside the premises of Cumbria County Council; and


· confirm in writing and produce such evidence as is reasonable to prove compliance with their obligations under this clause;

· return any property or equipment owned by Cumbria County Council to them.

4)
Application of <<SECONDING ORGANISATION>> Employment Policies and Procedures


4.1
As the Secondee remains an employee of <<SECONDING ORGANISATION>>, the provisions of the <<SECONDING ORGANISATION’S>> employee relations policies and procedures will continue to apply.  This will include those in respect of discipline, capability, attendance, grievance, bullying, harassment, discrimination and whistleblowing.

However, it is recognised that for operational effectiveness the Secondee will be expected to work and comply with any additional policies and procedures of Cumbria County Council (subject to Section 4.3 if necessary).


In particular. the Secondee will be required to abide by the Council’s Information Security Policy and must read and agree to the Acceptable Use Policy and take the IT Security E-Learning course.  Failure to do so will result in termination of this agreement as set out at Section 3.1 above.

[if post is subject to DBS check, other Safeguarding provision]

The Secondee will be required to comply with any requirements for a criminal records check in line with the Council’s Safe Recruitment Guidance.  Failure to do so will result in termination of this agreement as set out at Section 3.1 above.


[if relevant] 


The secondee will provide documentary evidence that they have the Right to Work in the UK to ensure the council complies with its responsibility to prevent illegal working in the UK as specified in the Immigration, Asylum and Nationality Act 2006.  Failure to do so will result in termination of this agreement as set out at Section 3.1 above.

4.2
Cumbria County Council and <<SECONDING ORGANISATION>> will agree and effect management and reporting arrangements to ensure that the above procedures are operated fairly, equitably and efficiently during the period of secondment.


4.3
Where differing arrangements are made for the administration and management of the procedures set down above, these shall be subject to consultation, negotiation and agreement between Cumbria County Council, <<SECONDING ORGANISATION>> and the Secondee. Such agreement will be binding on all parties and will be appended to this secondment agreement.  Failure to agree may result in termination of this agreement as set out at Section 3.1 above.

5)
Codes and Standards of Conduct


5.1
The Secondee will continue to be bound (as a minimum) by <<SECONDING ORGANISATION’S>> standard of conduct.


They will also abide by Cumbria County Council’s Code of Conduct during the period of the secondment.  Where differences exist between the Codes of Conduct then <<SECONDING ORGANISATION>> and Cumbria County Council will identify and agree between them the additional standards of conduct to be expected and the Secondee will be consulted following such agreement.  Such agreement will be binding on all parties and will be appended to this secondment agreement.  Failure to agree may result in termination of this agreement as set out at Section 3.1 above.

5.2
Cumbria County Council will allow <<SECONDING ORGANISATION>> reasonable access to the Secondee to ensure that information regarding the employee’s substantive employment is made available to them.


During the secondment, <<SECONDING ORGANISATION>> will take reasonable steps to ensure that the Secondee is kept up to date with any current issues and developments of their organisation by way of newsletters, bulletins and other associated methods. 

5.3
<<SECONDING ORGANISATION>> will be responsible for ensuring that the Secondee is able to contribute to any consultation concerning changes which may impact on the Secondee’s substantive employment during the secondment.   This may include attendance at consultation meetings with <<SECONDING ORGANISATION>>.  Cumbria County Council will allow the Secondee reasonable time off to attend any such meeting.  Failure to agree may result in termination of this agreement as set out at Section 3.1 above.


5.4
There may be occasions where <<SECONDING ORGANISATION>> requires the attendance of the Secondee at their organisation or in connection with their work.  The circumstances of such a requirement will be discussed with the Secondee and cumbria County Council and reasonable arrangements will be agreed.  Failure to agree may result in termination of this agreement as set out at Section 3.1 above.


6)
Management of the Secondee


6.1
Supervision: The Secondee will report to <<HOST’S NAMED LINE MANAGER>>, who will be the reporting ‘Supervisor’ for the period of the secondment.


6.2
<<SECONDING ORGANISATION>> shall continue to deal with any management issues concerning the Secondee during the secondment period, where relevant following consultation with Cumbria County Council 

6.3
Cumbria County Council shall provide any information, documentation, access to its premises and employees and assistance (including but not limited to, giving witness evidence) to <<SECONDING ORGANISATION>> to deal with any serious management issues concerning the Secondee, whether under the their internal procedure or before any court or tribunal. (<<SECONDING ORGANISATION>> will reimburse reasonable costs and expenses incurred by Cumbria County Council in doing so, subject to prior approval of <<SECONDING ORGANISATION>>.)


6.4
Cumbria County Council shall have day-to-day control of the Secondee’s activities but as soon as reasonably practicable shall refer any management issue concerning the Secondee to the attention of <<SECONDING ORGANISATION>>.  Both parties shall inform the other as reasonably practicable if any significant matter arises during the secondment period relating to the Secondee or their employment.


6.5
The Secondee shall notify <<SECONDING ORGANISATION>> and Cumbria County Council if they identify any actual or potential conflict of interest between the parties during the period of the secondment.


6.6
Training and Development:


The Secondee will be eligible to participate in Cumbria County Council training and development activities relevant to the duties of the secondment; such training to be arranged and funded by Cumbria County Council.

The Secondee will be entitled to attend training and development activities organised by <<SECONDING ORGANISATION>> under existing terms and conditions and will be released to attend such activities where these fall on secondment days, in agreement with the Supervisor and Cumbria County Council.



6.7
Hours of Work:


The Secondee will continue to be bound by their Written Statement of Terms and Conditions with <<SECONDING ORGANISATION>>.  However, any specific working pattern will be agreed between the Secondee and the Supervisor as appropriate.


7.
Continuity of Employment and Pension Provision


The secondment will not affect the continuity of employment of the Secondee with <<SECONDING ORGANISATION>>.  Consequently, the Secondee will retain membership of the << RELEVANT PENSION SCHEME>> (save where the Secondee has made alternative provision for pensions) and both the Secondee and <<SECONDING ORGANISATION>> will continue to make the appropriate contributions to the LGPS for the maintenance of pension entitlement.

8.
Annual Leave / Sickness / Other Leave Entitlement:


8.1
The Secondee will retain annual leave, sickness and any other leave entitlements under their existing terms and conditions of employment with <<SECONDING ORGANISATION>>.


8.2
Cumbria County Council can add/pay additional leave at their discretion which will not be charged to <<SECONDING ORGANISATION>>. 


8.3
The Secondee will agree the taking and recording of annual and other leave which coincides with secondment days in the first instance with the Supervisor.  Cumbria County Council may wish to consider the relevant pro rata entitlement for the period of the secondment. 


8.4 The Secondee will also inform <<SECONDING ORGANISATION>> of any leave taken as required within <<SECONDING ORGANISATION’S>> existing terms and conditions of employment.


8.5 The Secondee will be required to notify the Supervisor of sickness absence by no later than 10.00 am on first day of sickness and to keep the Supervisor updated on continued sickness absence, where this falls on secondment days.  The Secondee will also inform <<SECONDING ORGANISATION>> of their absence as required under their relevant absence management policy.


8.6 The Secondee will be required to provide the Supervisor with the relevant self certification and/or medical certificates for all periods of sickness absence. The Supervisor on behalf of Cumbria County Council, will ensure the completion and submission of the initial notification of absence and return to work documentation, and will be responsible for forwarding all medical certificates relating to the Secondee’s absence to the <<SECONDING ORGANISATION>>.


9.
Health and Safety


9.1
During the period of secondment Cumbria County Council will be responsible in relation to the Secondee for compliance with all duties relating to health, safety and welfare at work imposed upon an employer by any relevant statutory provision within the meaning of Section 53 (1) of the Health and Safety at Work Act 1974, acting to provide and maintain a safe working environment as if Cumbria County Council was the employer of the Secondee.


10.
Information Security and Data Protection


10.1
The Secondee continues to be bound by the requirements of their Written Statement of Terms and Conditions of Employment with <<SECONDING ORGANISATION>>.


10.2
<<SECONDING ORGANISATION>> confirms that the Secondee has consented to Cumbria County Council processing data relating to the Secondee for legal, personnel, administrative and management purposes and in particular to the processing of any "sensitive personal data" (as defined in the Data Protection Act 1998) relating to the Secondee including, as appropriate:


· information about the Secondee's physical or mental health or condition in order to monitor sick leave and take decisions as to the Secondee's fitness for work;


· the Secondee's racial or ethnic origin or religious or similar beliefs in order to monitor compliance with the equal opportunities legislation;


· the Secondee's membership of any trade union; 


· information relating to any criminal proceedings in which the Secondee has, or is alleged to have, been involved (for insurance purposes and to comply with legal requirements and obligations to third parties); and


· any other sensitive data to be processed.


10.3
<<SECONDING ORGANISATION>> confirms that the Secondee has consented to Cumbria County Council making such information available to those who provide products or services to Cumbria County Council (such as advisers and insurers), regulatory authorities, governmental or quasi-governmental organisations and potential purchasers of Cumbria County Council or any part of its business.


10.4
<<SECONDING ORGANISATION>>confirms that the Secondee has consented to Cumbria County Council transferring such information to Cumbria County Council’s contacts outside the European Economic Area.


11.
Confidentiality


11.1
<<SECONDING ORGANISATION>> shall:


During and after termination of this secondment agreement will not require the Secondee to disclose or divulge confidential information relating to Cumbria County Council that the Secondee may have had access to during the period of secondment.


During and after termination of the secondment agreement, use all reasonable endeavours to ensure that the Secondee does not disclose or divulge any confidential information to any person without the prior written consent of Cumbria County Council.

Use its best endeavours to ensure that no person gets access to any confidential information from it, its employees or agents unless authorised to do so.


Inform Cumbria County Council immediately on becoming aware or suspecting that an authorised person has become aware of such confidential information.


11.2
Cumbria County Council shall:


Keep any confidential information relating to <<SECONDING ORGANISATION>> that it obtains as a result of the secondment confidential.


Not use or indirectly or directly disclose any such confidential information in whole or in part, to any person without the prior consent of <<SECONDING ORGANISATION>>.


Use its best endeavours to ensure that no person gets access to such confidential information from it, its employees or agents unless authorised to do so.


Inform <<SECONDING ORGANISATION>> immediately on becoming aware or suspecting that an authorised person has become aware of such confidential information.


12)
Indemnity


Cumbria County Council will indemnify <<SECONDING ORGANISATION>> against:


· Any liability which <<SECONDING ORGANISATION>> incurs due to any injury or disease sustained by the Secondee during the period of secondment and arising out of and in the course of the Secondee’s secondment under this Agreement.


· Any liability which <<SECONDING ORGANISATION>> reasonably incurs as a result of any claim by the Secondee for constructive dismissal and / or discrimination / harassment / victimisation arising out of and in the course of the Secondee’s secondment under this Agreement.  Before entering into a settlement or compromise with the Secondee, <<SECONDING ORGANISATION>> will give Cumbria County Council an opportunity to defend any such claim or to provide assistance to <<SECONDING ORGANISATION>> in defending, settling or compromising the claim as <<SECONDING ORGANISATION>> may reasonably require.


· A third party claim, in relation to any loss, injury, damage or costs arising out of any act or omission of the Secondee during the secondment period.


13)
Variation and Waiver


No amendment or variation of this secondment agreement will be effective unless it is in writing and signed by, or on behalf of, each of the parties to the agreement. 


		Signed:

		Date:



		Name:

		Position:



		

		



		On behalf of Cumbria County Council 

[Host and Receiving Organisation]

		





		Signed:

		Date:



		Name:

		Position:



		

		



		On behalf of <<SECONDING ORGANISATION>>

(Employer and Seconding Organisation)

		





		Signed:

		Date:



		<<SECONDEE>> (Secondee)
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